
PROOF OF CLAIM
TREON, ET AL. V. DRYVIT SYSTEMS, INC., ET AL.

2002-CP-07-1377, Beaufort County Court of Common Pleas

Name(s):         

Mailing  Address Structure Address
Street or PO Box Street/Lot No.

City, State & Zip Code City, State & Zip Code

ATTENTION
To be eligible for recovery under the Settlement Agreement, you must timely submit this Claim
Form with all parts completed fully.  Please type or print your responses in ink. You can file a
claim only if you are a Settlement Class Member and you are not otherwise excluded
from Benefits as described in the Settlement Agreement.  Settlement Class Members are
all Persons that, as of the Notice Date (January 4, 2010), own or owned a Structure, on
which a Dryvit EIFS was installed during the Class Period (January 1, 1989 through
September 3, 2002).  No more than one Claim will be paid per Structure.

Your deadline for submitting a completed Claim Form is August 2, 2010.  All questions
must be answered.  Use “N/A” when the question does not apply or information is not available.
Additional information may be requested to aid determination of your claim.  You must respond
to any request for additional information; if you fail to respond your claim may not be processed
further and you may forfeit important rights. The more complete the Claim Form, the better.

Questions about the status of your individual Claim as well as the information required
to be included on this Claim Form may be directed to Settling Defendant at 1-800-556-
7752 Ext 501  -     .

Other questions about the Settlement Agreement or your rights under the agreement
should be directed to Class Counsel as provided in the Class Notice, a copy of which may
be found at www.SCstucco.com.

If you purchased your Structure on or after January 1, 2003, you may qualify for Benefits but
not a monetary Benefit. You must still file a Claim Form to obtain any Benefits.

Only Dyvit EIFS as defined in the Settlement Agreement is part of this settlement and you must
establish that your Structure was clad with Dryvit EIFS and sustained Actual Damage as defined
in the Settlement Agreement.  Dryvit EIFS means either Dryvit Outsulation® or Dryvit Sprint ®
non-drainable exterior insulation and finish system installed as a complete system (i.e., not as a
Mixed Product) on the Structure of a Class Member.  Dryvit EIFS does not include any
mechanical or adhesive application over CMU block, cement or fiber cement board, brick or other
masonry unit; the application over any substrate with secondary weather barrier or with drainage
or water management; Dryvit’s Exsulation® system; or any direct application such as Fastrak®
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System 4000.

Actual Damage will be determined by an Inspector as provided in the Settlement Agreement. 

One purpose of this Claim Form is to gather information in advance of that inspection and to

determine whether your Structure qualifies for that inspection.  You should make every effort to

provide all requested information and documentation so that a final determination of the claim can

be made promptly.

All Claim Forms submitted to the Settling Defendant will be evaluated and determined on the

basis of the information, enclosures, and other documentation required by this Claim Form.  If

your Structure initially qualifies, you will be contacted to arrange for an inspection of the EIFS on

your Structure and EIFS.  Removal and replacement of your exterior siding (hereinafter referred to

as “recladding” the Structure) before the Inspector inspects your Structure and a recovery

determination is made will affect your rights. If you have already reclad your Structure, you may

still make a claim but if you qualify for recovery, it will be for a reduced amount.

Do not submit original documents. Submit clear, legible, and complete copies, except for

photographs and videotapes, for which duplicate originals should be submitted. Keep a copy of

the Claim Form and all enclosures for your records.

Mail the completed Claim Form and all required supporting documentation to:

DRYVIT SYSTEMS, INC—CLAIMS
One Energy Way

West Warwick, Rhode Island 02893

IF YOU PURCHASED YOUR STRUCTURE ON OR AFTER
JANUARY 1, 2003 COMPLETE SECTION I AND THEN SKIP
TO SECTION V BELOW FOR INFORMATION ON HOW TO
PROCEED WITH YOUR CLAIM.

IF YOU FILED A TIMELY CLAIM IN DRYVIT'S TENNESSEE
CLASS ACTION SETTLEMENT (Posey v. Dryvit Systems, Inc.)
ANSWER THESE QUESTIONS:

 

 

 Did your purchase your Structure before June 5, 2002?  __________

 

 

 

 If so, on what date did you purchase your Structure?       ____________________________
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 If you filed a timely claim in Posey and purchased your Structure on or before June 5, 2002,

check here _______, complete Section I and sign and date your Claim Form.  See Section VI

below for more information.

I. CLAIMANT INFORMATION

CONTACT INFORMATION

Telephone numbers:

Home: (_______)_______-______    Work: (_______)_______-_______

Cell:   (_______)_______-_______        

E-Mail___________________                

CLAIMANT OWNERSHIP STATUS

_____ Current Owner                Date of Purchase ____/_____/________

_____ Former Owner                 Date of Purchase ____/______/_______

                                                      Date of Sale         ____/_______/______

Enclosures Required:  Proof of current or former ownership of the Structure or assignment of

claims as provided in the Settlement Agreement is required.  Forms of proof of ownership may

include: deed, purchase agreement, tax bill, mortgage statement, title insurance, closing statement,

etc.  If proceeding as an assignee, all assignment documents must be included.  If you are a former

owner, you must establish prior ownership of the Structure through title or other appropriate

documentation.

If Claimant is other than an individual, state the name and capacity of the person completing this

form (Officer, Partner, etc explain relationship, give appropriate contact information):

________________________________________________________________________

NAME AND CONTACT INFORMATION OF CURRENT OCCUPANT

 (If different from Claimant)

 ______________________________

______________________________

______________________________
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______________________________

______________________________

II. DESCRIPTION OF THE STRUCTURE

___Single family residence       ___Two-family residence          ___ Townhouse unit

___Other - Describe __________________________________________________________

Dates of Construction (be as precise as you can): ___________________________________

Enclosures as available:

             Certificate of Occupancy

             Building Permit

             Construction Contract

             Invoices for EIFS or other Materials

Were you the owner on the date the EIFS was installed?       Yes     No 

If the answer is no, then provide the name and current address (if known) of the owner of the

Structure at each time EIFS was installed:  ___________________________________________

_____________________________________________________________________________

III. IDENTIFICATION OF DRYVIT EIFS

Basis for identification (check off and enclose as many of the following as possible):

_____ Dryvit Warranty                                      _____ Dryvit Inspection Report

_____Bills of sale, purchase orders showing Dryvit was purchased for the Structure

____ Correspondence from Dryvit acknowledging product on Structure

_____Report from engineer, architect or home inspector identifying Dryvit EIFS on Structure

____ Builder, contractor, applicator affidavit of personal knowledge of Dryvit EIFS on Structure

____  Report from an Inspector with first hand knowledge stating Dryvit EIFS is on the

Structure
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____ Other documentation (describe)____________________________________________

Enclosures Required: Enclose checked documents for proof of product identification. If the

Claimant submits the affidavit of a builder, contractor, or applicator as proof of product

identification, the Claimant must also request that they provide all documentation relating to

product identification, or if such documentation is not available the identity of the custodian(s) of

such documents.

IV. STRUCTURE WHICH HAS BEEN RECLAD

The Benefits for reclad Structures differ from those for Structures which are still clad with Dryvit

EIFS as set forth in the Settlement Agreement.  As a result, additional information is required to

determine the appropriate Benefits.

IDENTIFY THE PERSON WHO REMOVED AND REPLACED THE EIFS INSTALLED

ON YOUR STRUCTURE AND DESCRIBE THE NATURE OF THE WORK:

Builder or contractor:

___________________________________________________________________________

Type of replacement exterior cladding:

____________________________________________________________________________

Description of any other portions of the Structure removed and replaced and why:

____________________________________________________________________________

____________________________________________________________________________

Dates of Reclad Project (month and year):____________________________

Enclosures Required:  In addition to other documentation required by this Claim Form, you

must submit documentary evidence from the time of reclad establishing Actual Damage and

square footage of Dryvit EIFS which was previously installed on the Structure.  This

documentation could include inspection reports completed before or during the reclad,

photographs taken during the reclad, affidavits from contractors, architects, engineers, builders,

etc. with personal knowledge as to the amount of Dryvit EIFS removed from the Structure and

similar information from the time of the reclad.  Additional documentation which will aid in

evaluation of your Claim if available includes:

_Invoices. Copies of invoices, contracts or purchase orders showing that the EIFS was removed
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and replaced.

_Photographs. If available, photographs taken before replacement show the Structure and the

damaged condition of the sheathing. In addition, photographs should also be submitted showing

the Property after replacement.

_ Proof of Payment. Include copies of any canceled checks, receipts or other documents that

show the cost of the replacement and that the replacement was paid.

[Note: the failure or inability to submit proof of Actual Damage and square footage of Dryvit

EIFS removed will result in your Claim being denied.]

V. FOR CLAIMANTS WHO PURCHASED AFTER JANUARY 1, 2003

Class Members who purchased their Structure on or after January 1, 2003:

• will not receive monetary benefits from this settlement;

•  will receive a tolling of the statute of limitation and statute of repose defenses in

individual actions for the period from the date of their purchase until the Notice Date;

• will receive a waiver of any res judicata, settlement, release and collateral estoppel

defenses based upon the Settlement Agreement in Posey, et al. v. Dryvit Systems, Inc.,

Case Number 17,715-IV, in the Circuit Court for Jefferson County, Tennessee at

Dandridge (hereinafter "Posey")(including any approval orders and other orders entered in

conjunction with that settlement).

To receive these Benefits, a Class Members who purchased their Structure on or after January 1,

2003, must:

• not Opt Out;

• timely file a completed Claim Form;

• establish product identification pursuant to the requirements set forth in Section 5 of the

Settlement Agreement;

• file (or have already filed) individual actions before expiration of the Claims Period

(August 2, 2010).

To complete your Claim, you must complete Sections VII and VIII below and then mail
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your Claim Form to Settling Defendant as directed above.

Note: Settling Defendant expressly reserves and preserves any and all other defenses including

any defense based upon actual notice from any source. 

Note:  Any dispute as to whether your Claim entitles you to the tolling and waiver described

above will be determined in your individual lawsuit.

YOU SHOULD CONTACT AN ATTORNEY OF YOUR CHOICE FOR FURTHER

EXPLANATION OF YOUR RIGHTS UNDER THE SETTLEMENT AGREEMENT OR

CONTACT CLASS COUNSEL AT www.SCstucco.com.

VI. FOR OWNERS OF PROPERTY WHO FILED CLAIMS IN DRYVIT'S

 PRIOR TENNESSEE CLASS ACTION

(Posey v. Dryvit Systems)

Class Members who own or owned Structures as to which a claim form was timely submitted

pursuant to the Settlement Agreement in Posey are not entitled to Benefits except as outlined

below.

Those Persons who filed untimely claims in Posey and claims by persons who purchased

after June 5, 2002 are not included in this category.  You must file a Claim Form as

outlined above --RETURN TO SECTION I ABOVE AND COMPLETE THE ENTIRE

CLAIMS FORM.  

Those Class Members who filed timely claims in Posey but are otherwise excluded from Benefits

under Section 6.3(a) of the Settlement Agreement may be able to receive payment from an

“Equitable Claims Adjustment Fund” available to Class Counsel and the Court to provide some

compensation to Persons who filed claims in Posey to the extent that individualized

circumstances suggest that some compensation is appropriate under concepts of fairness and

equity but no more than such Person would have received under Section 6.2 of the Settlement

Agreement had they been eligible for such Benefits.

TO APPLY FOR COMPENSATION FROM THE EQUITABLE CLAIMS FUND

COMPLETE SECTIONS VII AND VIII BELOW AND ATTACH ALL DOCUMENTATION

YOU RECEIVED FROM OR SUBMITTED TO THE POSEY CLAIMS

ADMINISTRATOR, IF AVAILABLE. SETTLING DEFENDANT WILL

FORWARD THIS INFORMATION TO CLASS COUNSEL.
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VII. REPRESENTATIONS OF CLAIMANT(S)

Claimants must acknowledge that they have read and agree to the following by initialing where

indicated below (mandatory):

SUBMISSION TO JURISDICTION OF COURT.

You must initial for your Claim to be accepted.

_______   Claimant(s) agrees to submit to the exclusive jurisdiction of the Court of Common

Pleas for Beaufort County, South Carolina, for all purposes associated with this Claim.

VERIFICATION OF CLAIM AND WARRANTY.

You must initial for your Claim to be accepted.

_______   Claimant(s) represents and warrants that the information, enclosures and supporting

documentation submitted herewith are true, correct, and accurate.  Claimant(s) specifically

warrants that Claimant(s) is the rightful and only owner or Assignee(s) of the Claim submitted

and has not otherwise transferred or encumbered any right or interest in this Claim or any right or

entitlement arising from the Settlement Agreement to any person.

CONSENT TO INSPECTION.

You must initial for your Claim to be accepted.

_______   Claimant(s) consents to an inspection of the Structure which is the subject of this

Claim Form by an Inspector designated by Settling Defendant pursuant to an Inspection Protocol

attached to the Settlement Agreement and available for your review at www.SCstucco.com.  You

should read and review the Inspection Protocol before initialing here.  This inspection is required

for your claim to be processed and for you to receive Benefits.

IMPORTANT:  

If you have already reclad your Structure or have recovered money from a claim against another

Person, you may have transferred a right or interest in your Claim in the documents you signed

when settling with that Person. If you have received money from another Person for your EIFS

or for water intrusion on your Structure, enclose a copy of documents from the prior claim.
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VIII. RELEASE, CERTIFICATION AND SIGNATURES

(Attach multiple copies of this page as necessary)

Sign, date, notarize and print the name and title, if any, of the person authorized to file this Claim

on behalf of the Claimant(s) (attach a copy of power of attorney, if any). 

By signing and submitting this Claim Form I agree that in consideration of the benefits provided

in the Settlement Agreement, I release and forever discharge the Released Parties from Settled

Claims, as defined and provided in the Settlement Agreement.

I swear, subject to the penalty for criminal perjury, that the information I have provided

in this Claim Form is true and correct to the best of my knowledge and understanting.

Sign:_____________________________________                 Date:__________________            

                  

Print Name:_                            ________________                             

STATE OF_________________________

COUNTY OF____             _____________                           

BEFORE ME, personally appeared ________________________________________, known to

me to be the person described in and who executed the forgoing instrument, and who did take an

oath, and swears that the foregoing is true and correct. 

WITNESS my hand and official seal this ____ day of ________________, 2010.

________________________________________

                            Notary Public

             

Print Name:______________________________

Commission No.: _________________________


