
REQUEST FOR EXCLUSION 

FROM SOUTH CAROLINA CLASS ACTION 

TREON, ET AL. V. DRYVIT SYSTEMS, INC., ET AL. 

2002-CP-07-1377, Beaufort County Court of Common Pleas 
 

This form is to be used only if you wish to be excluded from this South Carolina Class 

Action.  If you take no action, you will be included in the South Carolina Class Action. 

 

TO:  DRYVIT SYSTEMS, INC 

 c/o Kenneth J. Nota, Esq. 

 One Energy Way, 

 West Warwick, RI 02893. 

 

PLEASE TAKE NOTICE that I/we own/owned the Structure with Dryvit EIFS located at: 

 

Name(s):           

 

Mailing  Address Structure Address 

Street or PO Box  

 

 

Street/Lot No.  

 

City, State & Zip Code 

 

 

City, State & Zip Code 

 

I/we hereby elect to be excluded from the Class.  I/we understand by electing to be excluded 

from the South Carolina Class that I/we give up all rights and benefits available in the certified 

Class Action, Treon, et. al. v. Dryvit Systems, Inc., 2002-CP-07-1377 pending in the Beaufort 

County Court of Common Pleas.  In particular, I/we give up all Benefits available under a 

Settlement Agreement dated November __, 2009 which has been preliminarily approved by the 

Court.   

 

I/we further understand that any claim I/we may assert or lawsuit I/we may file against Dryvit 

Systems, Inc. will be subject to all defenses which Dryvit may have including statutes of 

limitations and repose, res judicata, settlement and release based upon the “Posey” National 

Class Action Settlement in the matter of Posey, et. al v. Dryvit Systems, Inc., CA No 17,715-IV, 

Jefferson Count, Tennessee, notice, actual or constructive, and equitable defenses such as laches 

and or waiver, among other defenses which may be available to Dryvit.   

 

I/we further understand that by electing to be excluded from the South Carolina Class, 

I/we will not be bound by any orders, notices, or judgments, or settlement favorable or 

unfavorable to the Class in the South Carolina Action, but I/we may be bound by the 

orders, notices, and judgments in the Posey Class.   

     

ADDITIONALLY, I/WE ACKNOWLEDGE THAT I/WE WERE ADVISED TO SEEK 

THE ADVICE OF AN ATTORNEY BEFORE SUBMITTING THIS REQUEST FOR 

EXCLUSION AS MY/OUR RIGHTS TO PURSUE AN INDIVIDUAL REMEDY 

AGAINST DRYVIT MAY BE BARRED BY VARIOUS DEFENSES INCLUDING 

WITHOUT LIMITATION THOSE DESCRIBED ABOVE. 



REQUEST FOR EXCLUSION 

FROM SOUTH CAROLINA CLASS ACTION 

TREON, ET AL. V. DRYVIT SYSTEMS, INC., ET AL. 

2002-CP-07-1377, Beaufort County Court of Common Pleas 
 

 

THIS REQUEST FOR EXCLUSION MUST BE COMPLETED AND POSTMARKED ON 

OR BEFORE APRIL 3, 2010 IN ORDER TO BE EFFECTIVE.  THE ORIGINAL 

REQUEST MUST BE SENT BY U.S. MAIL, FIRST CLASS OR EXPRESS MAIL, 

POSTAGE PRE-PAID. PLEASE INCLUDE A RETURN ADDRESS ON THE 

ENVELOPE.  

 

YOU SHOULD OBTAIN A RECEIPT FROM THE POST OFFICE UPON MAILING 

YOUR REQUEST FOR EXCLUSION TO VERIFY THE POST MARK DATE. 

        

 

 

 

 

       ___________________________________ 

       Structure Owner 

 

 

Sworn to and subscribed before me on 

this ____ day of  ______________, 2009. 

 

______________________________  

Notary Public for _______________  

My Commission Expires: _________      

 

 

 

 

       ___________________________________ 

       Structure Owner  

 

 

Sworn to and subscribed before me on 

this ____ day of  ______________, 2009. 

 

______________________________  

Notary Public for _______________  

My Commission Expires: _________      

 

 

 

 

 

[Attach additional Signature Pages as Necessary] 


